Limited notified decision template for regional councils

[COUNCIL LOGO HERE]

[NAME] REGIONAL COUNCIL

Report and Decision of the [NAME] Regional Council through its 

[NAME OF REGULATORY, HEARINGS OR APPLICATIONS COMMITTEE, PANEL OR SOLE INDEPENDENT COMMISSIONER] 

Meeting held in the [NAME OF ROOM] Room, [LOCATION]
on [Day of week] [Date] [Month] 20[XX], commencing at [TIME]
A [NAME OF COMMITTEE] (“the Committee”) of the [NAME] Regional Council was convened to hear the resource consent application[s] lodged by [NAME OF APPLICANT] relating to [BRIEF DESCRIPTION OF ACTIVITY or ACTIVITIES] (“the application[s]”).  The application[s], made in accordance with the Resource Management Act 1991 (“the Act”), [was/were] lodged with the [NAME] Regional Council and [is/are] referenced as [CONSENT APPLICATION NUMBER AND FILE REFERENCE].

	PRESENT:
	[NAME OF COMMITTEE] 

[Cr XXXX], Chairperson

[Cr YYYY]

[Cr ZZZZ]

[Commissioner AAAA]
Delete or add names as necessary.

	APPLICANT:
	[NAME OF APPLICANT]
[Applicant, advocate, expert witness names]

[Applicant, advocate, expert witness names]

[Applicant, advocate, expert witness names]


	CONSENT AUTHORITY:
	[Name] Regional Council

[Name of reporting officer]

[Names of other staff if relevant]


	SUBMITTERS:
	[Name of submitter attending hearing]

[Name of submitter attending hearing]

[Name of submitter attending hearing]
Delete if no submitters in attendance.

	IN ATTENDANCE:
	[Name and title of persons assisting the Committee i.e. Hearings Administrator / Committee Secretary]
Ensure consistency of expression when identifying all hearing participants i.e. Mr/Ms/Mrs or none


The decision of the [NAME OF COMMITTEE] is that resource consent be [GRANTED subject to conditions / DECLINED] for the reasons described in the following report. 
1.
Description of the Proposed [Activity / Activities]
A brief outline of the proposed activity or activities.  Information should include:

- Applicant’s details

- Consent(s) applied for

- Activity status 

- Main features of the application(s) 

The length of this section should be commensurate with the scale and significance of the activity or activities. An accurate description of the activity (or activities) that is the subject of the application is important to determining the scope of any consent, particularly when changes to the proposed activity or activities have arisen or have been discussed during the resource consent / hearing process.
To avoid repeating material, this section should cross-reference to the applicant’s assessment of environmental effects or any further information report(s), where these provide relevant and accurate information on the proposed activity. It may also be appropriate to adopt this information in the decision and provide a cross-reference to the material (i.e. report name, date and section).     

2.
Regional Plan Rule[s] Affected

The proposed [activity / activities] [does / do not comply with Permitted Activity Rule(s) X.X.X of the NAME OF RELEVANT PLAN] and [is / are] deemed to be a [controlled/restricted discretionary/discretionary/non-complying] [activity / activities] in accordance with Rule[s] [X.X.X] of the [NAME OF RELEVANT PLAN].

3.
Notification and Submissions Received

The application[s] [was/were] limited notified on [Day / Month / Year] pursuant to section 95B of the Act.

Summarise who were identified as affected parties, whether any affected party approvals were obtained, and hence why limited notification was required.
A total of [X] submissions were received.  Of these, [X submissions were in support / X gave conditional support / X were neutral / X submissions were in opposition] to the proposed [activity / activities]. The following is a summary of the written submissions received and the main issues raised:

[Summary of submissions including name of submitters and the issues raised in their submissions]

A summary may able to be copied and pasted from the officer’s report. Where many submissions have been made it may be better to include a précis of the main points here, and include a more detailed summary of submissions in a referenced appendix.
4.
Procedural Matters

Present a summary of any procedural matters which arose during the hearing such as protection of sensitive information, waivers, acceptance or rejection of late submissions, the commissioning of a consultant’s report, and directions as to the presentation of submissions.  A statement on any rulings and directions should be presented here.
5.
Summary of Evidence Heard

The Committee heard evidence from the applicant, expert witnesses, submitters, and the Council’s reporting officer [and any other council staff or consultants appearing on behalf of the council].  The following is a summary of the evidence heard at the hearing.

5.1
Applicant’s Evidence

Present a succinct summary of the submissions from any legal representative or advocate and the evidence presented by the applicant, and any expert witnesses for the applicant.
5.2
Submitters’ Evidence

Delete this section if no submitters requested to be heard.

Present a succinct summary of the oral submissions from any legal representative or advocate and the evidence presented by each submitter who spoke at the hearing and any expert witnesses called by the submitter. 
5.3
Council’s Reporting Officer’s Report and Evidence 

Present a succinct summary of the evidence presented by the Council’s reporting officer and any other Council staff or other expert witness who either had input into the hearings report or presented evidence at the hearing.  Include any relevant comments that Council staff made on the evidence presented by the applicant and submitters. 
[5.4
Other Evidence]
Present a succinct summary of evidence given by a consultant specifically commissioned by the Committee, if any.

Delete this section if no such report commissioned.
6.
Principal Issue[s] in Contention

The principal issue[s] that were in contention were:

Include a brief description and discussion on (each of the) principal issue(s) that were in contention between the parties. These are likely to have been raised in the evidence summarised above and focus on differences of opinion as to the nature, significance and/or scale of the effects of the proposed activity or activities. They may also be about differences of opinion over the interpretation and/or relevance of plan provisions, the nature or extent of any consultation undertaken, or the validity of sampling / monitoring methodologies, for example.

[(a)
Issue 1 – ] 

[(b)
Issue 2 – ]
7.
Main Findings on the Principal Issues that were in Contention 

The Committee considers that the following [is/are] the main findings [s] relating to the principal issues that were in contention on this application:

The main finding(s) on the principal issues are the key findings that the Committee considers important in reaching their decision on the application(s). These findings should be based on the principal issues that parties are contending (see 6 above).  This may include stating which facts and views are relied in the event of conflicting evidence or opinions. This section on the main findings should then state what evidence or opinions the Committee found most persuasive for each of the principal issues and outline why. If the consent is granted, this part should also include discussion of reliance on conditions to mitigate particular effects. 
[(a)
Finding on Principal Issue 1 – ] 

[(b)
Finding on Principal Issue 2 - ] 

8.
Relevant Statutory Provisions

8.1
Policy Statements and Plan Provisions

In considering [this / these] application(s), the Committee has had regard to the matters outlined in section 104 of the Act.  In particular, the Committee has had regard to the relevant provisions of the following planning documents:

(i)
the [NAME OF ANY RELEVANT NATIONAL ENVIRONMENTAL STANDARD – DELETE this if none applicable] 

(ia)
the [NAME OF ANY RELEVANT NATIONAL POLICY STATEMENT – DELETE this if none applicable]
(ii)
the New Zealand Coastal Policy Statement [DELETE if not applicable] 

(iii)
the [NAME] [DELETE if not applicable] Regional Policy Statement

(iv)
the [NAME] [Proposed – DELETE if not applicable] Regional Policy Statement;

(v)
the [NAME] [DELETE if not applicable] Plan;

(vi)
the [NAME] [Proposed / Transitional – DELETE if not applicable] Plan;

The following objectives and policies from the [insert plan name] were particularly relevant to this application.  

Objective [insert objective number(s)] and policy [insert policy number(s)] seeks to…

Provide a brief interpretation of how the proposal is consistent with the relevant objectives and policies.  This is particularly appropriate for non-complying applications, or where the arguments over the relevance of certain provisions have been an issue in contention. Avoid simply listing objective and policy numbers.

Include the following paragraph where the application is a discharge permit or coastal permit which contravenes section 15 of the Act, otherwise delete
[The proposed activity / activities contravenes / contravene section 15 of the Act, and therefore the Committee has also had regard to the matters outlined in sections 105 and 107 of the Act.]
Include the following paragraph where the application is a coastal permit which contravenes section 15A of the Act, otherwise delete
[The proposed activity /activities contravenes / contravene section 15A of the Act, and therefore the Committee has also had regard to the matters outlined in section 107 of the Act.]
Include the following paragraph where the application is a coastal permit which contravenes section 15B of the Act, otherwise delete
[The proposed activity / activities contravenes / contravene section 15B of the Act, and therefore the Committee has also had regard to the matters outlined in section 105 of the Act.]
8.2
Any other relevant statutory provisions 

The Council has had regard to the following statutory provisions matters which considers are relevant to determining this application:

(i)
state any other matters considered relevant and reasonably necessary to determine the application.

Provide a brief description on the status of each, including why it is relevant, and whether the proposal is consistent or inconsistent with these other matters.
If there any issues around the adequacy of information in the application, this section should include a statement on this as a relevant statutory consideration under 104(6). This statement should include whether any request(s) for further information or reports were made to the applicant and the response to those request(s).   

8.3
Part II Matters

In considering [this / these] application(s), the Committee has taken into account the relevant principles outlined in sections 6, 7 and 8 of the Act as well as the overall the purpose of the Act as presented in section 5.

8.4
Overall Evaluation 

Provide a clear and compelling overall evaluation in which a conclusion is reached with reference to the scale and significance of effects and relevant statutory and plan provisions.  Specific reference should be made to Part 2 of the RMA, i.e. whether the sustainable management purpose of the RMA will be better addressed by granting consent (subject to conditions) than by withholding consent. 

9.
Decision

Pursuant to section 104[A, B, or C] of the Act, the Committee [DECLINES consent OR GRANTS resource consent] for the [activity / activities] subject to conditions.

1. State the reasons for the decision. 
2.  Include a summary on whether the proposed activity (or activities) complies with the relevant objectives and policies of the Regional Plan and/or other relevant planning documents and whether the activity (or activities) meets the purpose of the Act as outlined in section 5, 6, 7 and 8 of the Act.

If the activity (or activities) is likely to allow any of the effects listed in s107(1)(c) to (g), then specifically address these when stating why the decision was made to grant or decline the consent.
10.
Commentary on Conditions of Consent
Include this section only where consent is granted.
This section should present discussion on important or crucial conditions which the Committee has imposed. Include also a general statement that the conditions have been specified in order to avoid, remedy, or mitigate adverse effects that may result, and that a complete list of conditions is contained in the attached decision.
11.
Duration of Consent
Include the following statement only where consent is granted.
This consent expires in [insert number] years on [Day Month Year].

Include the following section only where consent is granted and the duration of consent is less than that asked for by the applicant.

A period of [X] years was requested by the applicant, however the consent has been granted for a period of [Y] years.  The period was reduced because [STATE REASONS].

Issued this [XX] day of [YYYY] [Month] 20[XX]
[Signature]

[Name of person signing]
Chair of [NAME] Committee

The following statement may be inserted here, and / or in the covering letter. 

Appeal options:  In accordance with section 120 of the Resource Management Act 1991, the applicant and / or any submitter may appeal to the Environment Court against the whole or any part of this decision within 15 working days of the notice of this decision being received.  The address of the Environment Court is:


The Registrar


Environment Court


[insert PO Box number]

[insert closest Environment Court office]
Any appeal must be served on the following persons and organisations:

· The [insert Council name] Council

· The applicant(s)
· Every person who made a submission on the application

Failure to follow the procedures prescribed in sections 120 and 121 of the Resource Management Act 1991 may invalidate any appeal.

Delete the following ‘Resource Consent’ where consent has been declined.
[COUNCIL LOGO HERE]
[NAME] REGIONAL COUNCIL

Resource Consent

Resource consent number:
[XXXXXX]
Pursuant to section 104[A, B, or C] of the Resource Management Act 1991 (“the Act”), the [NAME] Regional Council (“the Council”) hereby grants resource consent to:

[Applicant’s Full and Correct Name]
(“the Consent Holder”)

[Activity /activities] authorised by this consent: [Activity Description]
Location details:

Address of property:


Legal description:


Certificate of title;
[Delete if not applicable]
Easting and Northing or Map Reference: [Delete one]:

File reference:


Duration of Consent:

This consent expires on [Day Month Year].

This consent is granted subject to the following conditions:

Conditions

1
Condition

(a)
sub condition [if required]
(i)
sub sub condition [if required]
Subheading 1 [if required]
2
Condition

Subheading 2 [if required]
3
Condition

Ensure conditions refer to the plans and details submitted as part of the application.  Be mindful that conditions do not extend the scope of the application(s). 

advice Note[s]
1
Advice notes specific to individual conditions can be placed immediately following the condition they relate to. Advice notes must not cover matters that should be framed as conditions. 
2
Include general advice notes here



