2.


Section 104/104A/104B/104C/104D of the Resource Management Act 1991
Report on Non-Notified

Resource Consent Application
Note to planners: the amendment act now has a general section 104, followed by section 104A for controlled activities, 104B for discretionary or non-complying activities, 104C for restricted discretionary activities and 104D for non-complying activities.  Note two parts refer to non-complying activities.  You will need to tailor each report according to the status/type of the activity, in terms of using the list below to insert in the heading above.

Controlled – Sections 104 & 104A

Restricted Discretionary – Sections 104 & 104C
Discretionary – Sections 104 & 104B
Non-complying – Sections 104, 104B & 104D
Consent Number:


Applicant:


Site address: 


Legal Description:


Planning framework:

This section should state:

· What Plan/s are relevant to the proposed site

· The zoning of the site under each Plan

· Any special notations that affect the subject property – e.g.protected trees, heritage buildings, designations

· List the rules of the relevant plans that the proposed activity does not meet and why the proposal does not comply
· List the status of the activity under both of the relevant plans
Introduction

This section should contain the following:

· History (if relevant)

· Describe application

· Consultation by the applicant (eg with Council staff from other units, neighbours etc)

· State that a site visit was carried out and on what date

When considering an application for a resource consent the consent authority shall have regard to Section 104 (1) of the Resource Management Act 1991.

What are the actual and potential effects on the environment of allowing the activity?

This section should:

· Identify all the effects likely to arise from the proposed activity

· Assess the adverse effects identified – you should check that the affects assessed include those identified in the Fourth Schedule of the Act.  In some cases all of those effects will not be relevant.  You may wish to make a note as to why they have not been assessed for the sake of completeness (this depends on the nature and scale of the application).  Make sure you assess these effects on the wider environment, in big picture terms and in a cumulative way.  Consider the specific issues (often localised) in the context of what the Plan is trying to seek for the wider environment.  Will the adverse effects be more than minor in terms of the achievement of the broad plan objective? Concentrate on the broader issues but be cautious in your wording as the Act does not distinguish between local effects and wider effects.  

Where the issues for which resource consent are sought impact only locally eg recession plane intrusion, refer to how the structure of the Act in terms of processing options enables more localised adverse effects (which are or are not supported by affected parties) and which do not impact in more than a minor way on the wider environment, to be considered as part of the limited notification or non-notified process.  

· Provide a conclusion on the overall adverse effects of the proposal considered in a holistic way

How do any relevant objectives, policies, rules or other provisions of the Transitional or Proposed Plan relate to the proposal?

This section should contain:

· A consideration of whether or not the proposed use is or is not contrary to the objectives and policies of the relevant Transitional Plan and Proposed Plan; or

· A consideration of whether or not the proposed use is or is not contrary to the objectives and policies of the Operative Plan.

Or
· As a permitted activity under any Proposed or Transitional Plan,, the proposal is consistent with all provisions of the relevant Plan. 

Are there any ‘Other Matters’ (section 104(1)(c)) which are relevant and reasonably necessary to determine the application  (including Part II matters)? 

For simple applications you can state simply if the proposal is considered to be consistent with Part II and then state the specific sections of Part II that are relevant eg.

The proposal is considered to be consistent with the relevant sections of Part II, being Section 6f, 7c, and 7f (or whatever is appropriate from that section) of the Resource Management Act 1991.

Or discuss in further detail as appropriate…

Also add in any matters that are relevant for consideration under section 104(1)(c) and assess them.

If the application is for a non complying activity, does it meet at least one of the provisions of Section 104D (1)? 

N/A this application is for a discretionary activity.

Yes / No – explain

Explain what relative weight you will give to the provisions of the Transitional Plan and the Proposed Plan (if there is no Operative Plan), in your consideration of this application.

Greater weight has been given to the Proposed City Plan in my consideration of this application, given the stage to which the Plan has progressed in the public notification process. 

Are there any matters that have arisen in the assessment of this application that would indicate the application should have been publicly notified.

No – make reference here to Section 93/94/94A-D Report and attach if necessary.
Recommendation:
That for the above reasons the application be approved/refused pursuant to Sections 104 / 104A / 104B / 104C / 104D of the Resource Management Act 1991, subject to the following conditions:

1. ...

Reported and Recommended by: 
________________________________  Name, position
Date:  _______________

Decision: 
That the above recommendations be adopted.
Delegated Officer(Peer Reviewer):________________________________  Name, position

Date:  _______________
Delegated Officer(Authorised for final approval):

________________________________



  

Name, position

Date:  _______________

